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AMENDED INDENTURE REGULATING THE USE OF
PRIVATE STREETS AND EASEMENTS IN THE SUBDIVISION
KNQUN AS O'FALLON HILLS AND DEFINING
RESTRICITONS GOVERNING LOTS THERELN

THIS TNDENTURE, Made and entered into this ;ﬁLd day of AUgust,
1959, by and between ROBERT J, SABINSKE apnd AMITR W. SABINSKE, his
wife, Parbles of the First Part (heveinafter referved to as Grantors)
and ROBERT J, SABINSKE, ANITA M. SABIWSKE, and RICHARD L, RAKENBECK,
Papties of the Second Part (hereinafter galled Trustees),

WITNESSETH THAT:

WHEREAS, The Grantors are the owners of certain trachts of land
in 8t. Charleg County, Mlssourl, which they have csused to be platted
as Q'FALLON HIVLS, sccording to the plat thereof recorded in Flat
Book 6, page 82, of the St. Charles County Records; and

WHEREAS, The Grantors, desirous of promoting and enhancing the
value of sald tracts of land by stabllizing residential values and
estahlishing faecilifies and services therein, did by an inatrument
recorded on July 17, 1959, in Book 330, page 277, of the St, Charles
County Records establlsh a trust of certaln pights in and to =zaid
land and et rpestrictlons on the use of certaln portions thereof; apd

WHEREAS, The Grantors now desiwe to make certain that the
benefits of saild trust and vestrietions exftend %o all of the land
platted as O'FALLON HILL3; and

WHEREAS, The Granvors deem that their purposes may best be
accomplished by republizhing the instrument recorded on July 17, 1959,
in Book 330, pape 277, of the 3St, Charles County Records with c¢ertain
changes and amendments therein; and

WHEREAS, The Trusteez acguiesce in such changes and amendments
and are willing to accept the dutles, responsibilities and benarfits
herein conferred on them; and

WHEREAS, There are no other parties whoaze lnterests are or may
he affected by the contents of this instpument;

NQY THEREFORE, The Grantors, in consideration of the premises
and of the sua of ONE DOLLAR (§1.00) paid by the Trustees, the receipt
whereof iz hereby acknowledged, and in consideration of the agresment
and consent of the Partles of the Second Part to 2ot 28 Tpusteez here-
under, do hereby prant, hargain and zell, convey, Lransfer, agsign and
zet over unto the sald Trustess, their successors and agalgns all and
singular the several strips and parcels of land which are delineated
and seb apart as drives, lanes, clreles, streets op roads on the satd
plat ol O'PALLON HILLS and desighated as LANG DRIVE, MEADOW DRIVE,
O'PALLON DRIVE, PERRY CIRCLE, PERRY, ROYAL, PERSHING, PERSHING CIRCIL,
PARK CIRCLE, KJING CIRCLE, QUEEN CIRCLE, KERN DRIVE, GOUVTAGE, HAROLD
CIROLE, FOREST LANE, CARR CIRCLE, COLGATE CIRCLE, CORNELL, BROCKTON
CIRCLE, CRESTVIEW DRIVE, CEDAR LANE, OAK CIRCLE, PINE CYRCLE, and
LINDA LANE; and the sald Grantors upon the consldevations heretofopre
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reclied do also hereby ereate, reserve and bransfer, assign and

grant unto the sald Trustees, easements for the purposes set fopth

in Artiele IT hereof over, aevoss, through and under all of the lobs
In Rlocks 1 through 18 of O'RALLON HILLS and as marked by dothed on
interrupted or dash lings on the sald plat of O'WALLON HILLS and
denominated "ubility easement", "p. BE.V, "anchor easement" or "anchor
g'a'm't" thereon to have and to hold all of the foregoing to the
Trugtees and thelp successors in trust wpon the uses and puUrposes,
fof gheb?erm and upon the conditilons hereinafter 1n this Iudenbupre
set forgh,

ARTICLE T,

Streets and Roadways

1. The Trustees shall have the power to construck, reconstruct,
improve, conbract for, maintain or repair improved strests op roAduays
of any kind or qualify upon the several strips of land herein conveyed
to them and deslghated as drives, lanes, clrcles,; sbreets or poads,

2. The Trustees shall have the right and power %o provide for
the plowing or removal of snow frem the sald streets or roaduways.

3. The Trustees shall have the right and power to plant, care
for, apray, trim, protect and replant trees and to plant, care for,
spray, tvim, protect and replant shrubtery, and sow or resow, trim and
care for grass In or upen the drives, lanes, civeles, streets and
roads herein conveyed to them or in or upon any other public areas
of O'FALLON HILLS.

4. The Trustess shall have the pover and right to provide
lights in or on all drives, lanes, cireles, streets and roads and on
or at all gateways or entrances, or in such other placez in op abouf
QO'FALLON HILLS as they may determine,

5. The Trustees shall have the right and power to grant case-
ments in, over or under the drives, lahes, eircles, strests or roads
herein conveyed to them for any of the purpoees set forth in Apticle
IT hereof. - :

ARTICLE IT,
Utilities

1. The Trustees shall have the right and power to construct,
to iease, Go purchase, or 1n any other manner to contraat for op
provide for sewers and sewage disposal, dralnage, water, gas, elec-—
trieity, telephone service and fire protection facilitles te zerve
all or any part of OTHALLON HILLS.

2. In providing for any such services or facilities, the
Trustees miay themselves make usze of oy they may convey, transfer or
asszlgn yhole op paptial rights In and to the essements ereated in
this Yndenture and transferred to the Trustees herein.

ARTICLE YIT,
Qenexal Powers
1, The Trustees shall have the right and pover to provide fop
and malntalin tennls couwrls, playgrounds, gabeways, entrances, drinking

-

fountaing, lakes, streams, and other ornamental or recreational fea-
tures in said OYPALLON HILLS on any lands sebt aside far the general
ugse of the owners of the lots in sald subdivision or to which the
sald owners have acceess and the use thereof,

2. The Trustees shall have the right and power to capre for and
maintaln any and all vacant lota iIn said subdivision, to remove weeds

and cut grass thereon, to pick up and remove therefyom loose materials,

trasgh and rubblabh of all kinds and to do any and all other things
necezsary or desirable In the judgment of the Trustess to keep auch
vacant and unimproved property neat ln appearance and in good order.

3. The Truastees shall have the yrilght and duty to enforce,
either in their own names or in the name of Any owner within the
subdivigion, any-and all restrictions which may now be ar which
may hereafter be imposed upon any of the lots in s5a1d subdivision,
elther in the form as orlginally placed or as modified subséquently,
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4, The Trustees shall have the duty to pay any and all taxes
which may be levied against the property hevein conveyed to them ox
any part thereof.

%, No bullding g sbtryctupe shall be ereched placed or
altered on any lot in O'RALLON HINLS untidl the building plans,
specifications and plob plans showing the location of such building
or atructbure have been approved in wribing by the Trustees as to
general plan, external deslgn and as to location of the building
or structurs with respect be propepty and seb back or side lings.
Should the Trustees fall to approve or disapprove such plans, design
and loeatlon within sixty (605 days aFter such plans have been sub-
mitted, or, in any event, if no sult to enfoin the erection of such
bullding or strueture, or the waking of such alterationt has been
commenced prior to complebion thereof, then such approval will not
be required and the wequlvement herein set fopth wlll be deemed to
have been met.

ARTICLE 1V,
Aspessments

1, Tor the puppoae of providing or malntalning any of the
services, fa¢illties or improvements deseribed in paragraph 1 of
Article II hereof, the Trustees shall have the power to levy an
assessment or assessments in the manner hersinafter provided against
all of the lots benefitbed thereby, and the Trustees shall have the
power reasonably and in gmood falth to determine which are the lots
80 henefitted,

2. For the purpose of performing on exerelsing any of the powers,
rights or duties imposed upon them by Articles I, IIT, IV, V, or VI
hereof or any powers, rights or dubles which may devolve upon them
by vivtue of thelr office, the Trusltees shall have the power to
levy an annual or ofher assessment Ln the manner herelnafter pro-
vided against all of the lots in O'FALLON HILLS.

3, In making any assessment hereunder, the Trustees shall
divide the total ameunt of the asseasment by the number of lots o
he assessed and shall then agsess the resulting guotient figure
against each sueh lot, The Trustees shall havs the sole power to
determine the total amount of any assesament,
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4. The Trustees shall give notlce of each assessment levied
hereunder by sending a letter to the owner of each lot affected
thereby at the address of such owner as shown on the records of
the Trustees, The azsessment shall be die and owing when levied
and each assessment shall be a charge or llen upon the lot or lots
against which levied until paid; and the llen of such assesament,
togethey with all other slmilapr agsesaments and the intereat thereon,
i¥ any, shall constlfute a first lien against the property superior
%o any lien or encumbrance whieh the owher may theretofore have
created or wmay thereafter create against fthe said lot or any
lmproveient thereon.

5. 1In cage any assessment 1 net pald when due, it shall,
from and after thirty (30) days after the date of assessment, bear
intereat at the rate of elght per cent (8%) per annum; and, ir
default shall continue for six (6) wonbhs, the Trustees shall have
the wright to place the matter in the hands of an attorney for
collaction and fthe fee of such attorney will be paid by the lot
owner or ot owners in default agailnst whowm such aection to enforce
collection has been taken and sald fee shall llkewlse be a first
lient on the lot or lota of such owher or owners, The Trustees may
lnstiltute and prosecute any legal proceeding at law or in equity
or both against the owner or owners of any lot in defavlt of an
asgegsment and all persons clalming through or under them to compel
the payment with interest of any such assessment, coats of suilt and
attorneys ! feen.

ARITOLE V,

Restrictions

1. The Grantora, for themselves, thelr successors and asslgns
for and on behalf of all persons who may hereaffter derive title to
any lot in any block of O'FALLON HILLS from them or otherwise hold
through them, thelz successors or assigns, do hereby covenant with
the Trustees and for the beneflt of the future owners of sald lots
and each of them ag follows:
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" (a) XNo lot in any Block shall be impr&ved or ocoupi
. ed {or
other than private, single-family, residential purposes, S

‘ {b) 'the dawelling house, as dlstinguished from cut houses
?nd service quartefs, shall face the street upon whlch the lot fronts
?Egngolgfpt gherigllsgall be nearer than thirty (30) feet from the
g ne of sa 0% except where mso indicat the 2
C'PALLON HILLS, ! e

(c) A1l other structures shall be in the rear of the
dwelling houze and shall be sightly, of neat construction, and of
A character to enhanee the value of the property.

() When any improvements are erected on an
) : 5 ‘ any lot, the
owney shall at the same time construct a sanitary septic fank of
approved chagacter to provide sewerage for the same, unless ofhep
adequate severage facilities have already been provided,

(e) No dwelling shall be constricted on any lot in
Blooks 1, 2, 6, 7, 8, 9 or 10 with less than 800 square feet of
floor speoe, excepting porches and portlcos; wor shall any dwelling
be cons ruateq on any 1ot in any other block with less than 1,000
squaye feef ol floor apace, sxcepting porches dnd particos; nor

4 -

ghall any dwelllng be moved or maintained on any such lot with
fever than the number of square feeb of floor space stated herein,

(f) No basement shall be oecupiled until the dwelling
house is completed., The dwelling house shall be completed on the
exterior within six (b) months after commencement of construction
of any type,

(g) Wo noxiouws, offensive or ammoying activity shall
be conducted dpon any lof, nox shall anything be done thereon
vhlch may he or become a nulsance, No part of any lot or any
Improvement erected thereon shall be used fop waizing poultry,
the housing of cows, horses, or any other livestocl,

2, Al) building and set back lines as established on the
recorded plat of Q'FALLON HILLS shall be obsepved,

3, The ecovenants and restrictions herein contained shall
be desmed to run with the lapd and shall be bipding on all parties
hereto and all persons claiming under them untill Jamuary 1, 1980,
after vhich time the zaild ecovenants and restrietions shall be
automatically extended for successive periods of ten (10) years
each unless they are modified, amended or terminated in the manner
provided in Artiele VII hereof.

. The covenants and restrictlons herein contained may be
enforeed by proceedings at law or in equity agalnst any person o
persons violating oy attempting to violate the zame either to
restrain such vielation or to recover danages for past violabions.
Invaligation of any of these covenants or restrictions by judgment
or court order shall in no wilse affect any of the other provisions
which are hereby dsclared severable and they shall remain in full
force and efreet.

ARTIQLE VI,
Organizetion

1. The Trustees herein named shall serve for terms ending
on Jahvary 19, 1965, January 20, 1964, and January 25, 1963 rese
pectively. Successor PTrustess (except in the case of filling a
vacaney) shall be elected for Geems of three (3) years emch, but
a successor elected to £1ill a vacaney created as hereinafter
provided shall he elec¢ted for the uwnexplred term of the Trustee
80 supeprseded and the Successor Trustee shall be elected in the
nénner hereinarter provided,

2. There shall be an Anpual Meebing of lot owners at a
convenlent place in 5t. Charles County for the purpose of electing
Trustees or for the transaction of such other business as may
properly come before sald meeting on the third Tuesday in January
in each yeawr, beglining ln the year 1961, and each year therearter.

3. Should any Trustee, or any Suceessor Trustee, resign,
dlie or decline to act, beecome incompetent by reason of sickness or
other cause to dlscharge the duties or exerclse the rights and
powers hereby granted or beastowed upon him as Trustee, then it
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shall be the duty of the surviving or wemaining Trustee or Trustees
as H00n A5 veasonably may be, to call a specilal meetdng of all of

the 1ot owners bo be held at a convenlent place in 5t. Charles County,
Missourd, aller flrst having glven ten (10) days written or printed

“b -

notice of the time and place of such meebing. Such of the owners
in attendance at said meeting shall eleet a chalevman and proceed
by vobe op ballot to elect a successor op suscessors to £ill any
extsting vaecancy or vacancles among the Trustees. Should such
surviving or remaining Trustee or Trustees refuge or neglect bo
call a meebing within sixty (60) days after the opeunrence of a
vacaney, or should all the Trusteesshipg be vacant at the same
time, then such meebing may be called by the owner or ouners of
any Tive (5) of saild lots who shall glve a llke notice fhercof.

B, In any electlon of Trustees the owney of each lob shall
be enbitled to one vobe Ffor each full lot or major porvion thereof
owned by him, which votie may be cast ln perdon or by broxny. No
person shall, however, be consldered ag Ghe owner of & 1ot wntil
Tee simple 5itle shall have been conveyed to him by Warranty Deed
duly vesorded. The person or persens yeceiving the highest number
of votes or ballota shall be deemed elected and shall, upen hiz or
their accepbance in wrifing, 4t once and by force of this Indenture,
be subjeet to all bhe dubles and resfricvions by this Indenture
imposed, and shall succeed to and be vested with and possess and
enjoy a5 a joint benant bub not as a tenanb dn common with the
venaining Trustee or Iprustees all the estate, wights, interest,
privileges and powers by this Indenture granted to his or their
predecessors.

5. All of the rights, dutles, privileges and powers herein
gonferred upon the Trustees may be exerclsed by a najority of them.

6. The Trustees may and shall have the right to act by and
through any agents or attorneye in fact or at law employed oy
retained by them.

7. At each Annual Meebing the Trustess shall réender an account
of a1l monies precelved, disbursed, and held by them during and at the
end of the preceding calendar year.

Amendments

1, For and during a periecd of filve () yeaprs commencing with
the date hereof, the provisions of thils Indenture may be modified
or amended by the joint and concurrent actlion of the Grantors and
the Trustees hereunder.

5, Trom and after five (5) yeawms from the date hereof to and
ineluding Jamuary L, 1980, this Indenture may be modified op amended
by a voté of the owners of not less than three-fourths (3/4) of the
lots in O'FALLON HILLS.

3, FPFrom and after January L, 3980, thisz Indenture may be
modified, amended or terminated by the concurring vote of the owners
of not less bhan fifty-one per cent (51%) of the lots in O'FALLON

HITAS.

4., Tn voting on any such amendment to thls Indenture, each
owner shall have one vote for gach lot or major portion thereof
owned by him. No person shall, however, be considered an owner
entitled to vote for any purposg provided In this Indenture unless
snd until he shall have acquired fee simple title by Warranty Degd
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duly recorded in the office of the Recorder of Deeds of B, Charles
County, Missouri.

IN WITNESS WHEREOF, The parties hereto have amended the
Tndenture repmlating the use of private streets and easements in
the Subdivision known as O'FALLON HILLS and defining restrietions
governing lots fherein as executed on the 17th day of July, 1959,
and vrecorded on the 17th day eof July, 1959, and as so amended have
cauged the same bo be republished hepewlth,

of Deedz GAE3497012 T-T62 FPOB1ZS
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GRANTORS

sz £ /’t',,,_,.._.h,,,-, T{_..{\
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AR Sa):linske .

(Lnr /’é L. T PR
Anlite M. Sabineke
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STATE OF MISSOURT 1 o

COUNTY OF [ALz8cy/
&

On thisg Z day of August, 1959, before me personally
appeared ROBERT J. SABINSKE and ANITA M, SABINSKE, to me known
to be the persons descrlbed as the Grantors in the foregoing
ingtrument, and they acknowledgmed that they executed the same
each as hils oyn free act and deed,

IN TESPTIMONY WHEREQF, T have hereunto zet wmy hand and
effixed my offleial seal in the County and S%tate aforesaid the
day and year firat above written.

My commlssion explres My Commission Expices Miy 14, 1862 .

/,1;%,,[,@; /@Zr’v

Notary Pubiic



